
STATE OF NET,/ YORK

STATE TAX COMI'IISSION

In the Matter of the Petition
o f

Gi l 's  Truck ing Corp.

for Redetennination of a Deficiency or for Refund
of Franchise Tax under Art icle 9, Section 183 of
the Tax law for the Years Ended December 31, 7957
through December 31, 1976.

AIT'IDAVIT OF }TAIf,'ING

State of New York )
ss .  :

County of Albany. ]

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Comnrission, that he is over 18 years of age, and that on the
18th day of January, 1984, he served the within notice of Decision by cert i f ied
mail upon Gil 's Trucking Corp., the petit ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Gi l 's  Truck ing Corp.
Att: Gilbert Fogel, President
59-55 47th Avenue
Woodside, NY 1,1,377

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

Sworn to before ne this
18th day of January, 1984.

zed to administer oaths



STATE OF NEW YORK

STATE TAX COMI{ISSION

In the Matter of the Petition
o f

Gi l 's  Truck ing Corp.

for Redetermination of a Deficiency or for Refund
of Franchise Tax under Art icle 9, Section 183 of
the Tax f,aw for the Years Ended Decenber 31, 7967
through December 31, 1976.

Irwin Siegel
1.1 les ley Dr .
Syosset ,  NY 11791

and by depositing same enclosed
post office under the exclusive
Service within the State of New

AITIDAVIT OF I'IAITING

in a postpaid properly addressed wrapper in a
care and custody of the United States Postal
York.

State of NBw York ]
ss . :

County of Albany l

David Parchuck, being duly sworn, deposes and says that he is an eutrrloyee
of the State Tax Cournission, that he is over 18 years of age, and that on the
18th day of January, 1984, he served the within notice of Decision by certified
mail upon Irwin Siegel, the representative of the petitioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is the
last known address of the representative of the petitioner.

Sworn to before me this
18th day of January, 7984.

Authorized to adninister oaths
rsuant



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 18, 1984

Gi l 's  Ttuck ing Corp.
Att: Gilbert Fogel, President
59-55 47th Avenue
Woodside, NY L1377

Gentlemen:

Please take notice of the Decision of the State Tax Cornnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1090 of the Tax Law, a proceeding in court to review an
adverse decision by the State Tax Coumission may be instituted only under
Article 78 of the Civil Practice Law and Ru1es, and must be comented in the
Supreme Court of the State of New York, Albany County, within 4 months fron the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - litigation Unit
Building /19, State Campus
Albany, New York 12227
Phone /i (518) 457-2070

Very truly yours,

STATE TAX COUMISSION

Petit ionerr s Representative
Irwin Siegel
11 Lesley Dr .
Syosset ,  NY 11791
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

GILIS TRUCKING CORP.

for Redetermination of a Deficiency or for
Refund of Franchise Tax under Art icle 9,
Section 183 of the Tax law for the Years Ended
December 31,  1967 through December 3I ,  1976.

DECISION

Petit ioner, Gilrs Trucking Corp., Attention: Gilbert Fogel, President,

59-55 47th Avenue, Woodside, New York 11377, f i led a petit ion for redetermination

of a deficiency or for refund of franchise tax under Art icle 9, section 183 of

the Tax Law for the years ended December 31, 1957 through Decenber 31, 1976

(File Nos. 3202r and 32493).

A formal hearing was held before Dennis M. Gall iher, Hearing 0ff icer, at

the offices of the State Tax Commission, Two l^lorld Trade Center, New York, New

York, on Apri l  28, 1983 at 1:15 P.M., with al l  documents to be subnitted by

tlay 25' L983. Petit ioner appeared by Irwin Siegel, C.P.A. The Audit Division

appeared by John P.  Dugan,  Esq.  (A lexander  Weiss,  Esq. ,  o f  counsel ) .

ISSTJE

Whether the Audit Division's esLimate of franchise tax asserted as due and

owing by petit ioner for the iears ended December 3L, 1967 through December 31,

1976 should be sustained.

FINDINGS OF FACT

1. 0n July 30, 1980, as specif ied below, the Audit Division issued

notices of deficiency to pet. i t ioner, Gil 's Trucking Corp., assert ing tax due



under Art icle 9, section

December 31, 1967 through

-2-

Tax law, plus interest, for the years ende&

31,  1976,  as fo l lows:

Year
Ended

Notice
Number

183 of the

December

Date
Issued

Deficiency
Asserted

Interest
Accrued

(Date of fssuance)
TotaI

Asserted

72137167 C800620456N 7 130/50 92s0.00 $186.ss $435.s8
L2/31/68 c800620467N 7/30/so 250.00 171.58 42r.58
12/31.169 C800620468N 7 /30/80 2s0.00 1s5.s8 406.s8
t2137/70 C800620469N 7/30/80 2s0.00 142.43 392.43
L2l3L/77 C800620470N 7 /30/50 2s0.00 126.58 376.58
12137172 C800620471N 7 /30180 2s0.00 139.46 3S9.46
12/31/73 C80062A472N 7/3A/80 250.00 120.77 37A.70
12/31174 C800620473N 1 /30/SO 2s0.00 115.s5 365.s5
72/31/75 C800620474N 7 /30/50 2s0.00 94.30 344.30

(t2/3r/76 C800620465N 7/3A/80 zsA.Aa 202.43 452.43)*

2. Separate statements of audit. adjustment, each dated June 20, 1980 and

att'ached to the above notices of deficiency, had been issued to petitioaer

explaining the above-noted deficiencies were estinated due to rr.. . fai lure to

ansl{ter our letterrr.

3. 0n November 17, 1980, the Audit Division issued a Notice of Deficiency,

nunbered C801117952N, to petit ioner assert ing tax due in the amount of $250.00,

plus accrued interest (to the date of issuance) of $205.65, for a total asserted

of $455.65. This Notice was stated, on its face, to be for the "period begun

UL/67". A Statenent of Audit Adjustment, also dated Novenber 17, 1980 was

attached to this notice and provided, in explanation of the notice, as fol lows:

"[E]stimated deficiency for fai lure to anslrer our letter. Our
previous assessment, t1C800620465N has been cancelled due to an
internal problem. You will have to file a separate petition for this
one  pe r iod ,  12 /31166  (L / t167 ) . , , .

4. Timely petit ions contesting each of the notices issued were f i led on

behalf of petit ioner. I t  is clear from the petit ion f i led with regard to

_ * Deficiency C800620465N was subsequently cancelled by the Audit Division
(see Finding of  Fact  "3") .
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Notice number C801117952N and from the Statement of Audit Changes issued with

and attached to this Notice (see Finding of Fact "3") that it pertains to the

year ended December 3L, 1966.

5. Petit ioner was, during the period at issue, a one-nan, one-truck,

trucking business operated by i ts sole off icer, Gilbert Fogel. In or about

December, 1977, petit ionerrs representative, Mr. Irwin Siegel, becane aware

that petitioner nay not have been, as he believed, a dornant corporation during

the years at issue, but rather had been actively engaged in business. It  was

asserted that during those years, Mr. Fogel had reported the income generated

by petit ioner on his personal incone tax returns.

6, Accordingly, upon learning of petit ioner's activity during the years

at issue, Forms CT-40 (New York State Report. of Transportation and Transmission

Corporations and Associations Franchise Tax on Capital Stock) for the years

1965 throrrgh 1975 were submitted on behalf of petitioner by its representative.

These Forms CT-40 were al l  dated December 21, 7977, were signed by Mr. Fogel,

and reflected, on their faces, $100.00 as the value of petit ioner's capital

stock, a ninimum tax (at l ine 7) of $75.00, and amounts of interest and penalt ies

accrued on the minimum tax from the due dates of the respective reports. No

other information with regard to petit ioner's activit ies or income, nor any

calculations or cornputations in respect thereof were included on or attached

to these reports. Acconpanying these reports was a check in the anount of

$L1724.86, representing the total of the ninimum tax and accrued interest shown

on the Forms CT-40 as submitted (but with no remittance for penalties shown

thereon), together with a request by Mr. Siegel that penalt ies not be imposed

t' . . .as the fai lure to f i le was not the fault of the taxpayer"
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7. By a letter to petit ioner dated January 10, 1979, the Audit Division

acknowledged receipt of the above CT-40's and requested that petitioner furnish

all  pages of i ts Federal tax returns for the years at issue, as well as f i l led-in

schedules for the Forns CT-40. A similar letter requesting this infornation

was issued to petit ioner on May 1, 1979.

8. By a letter dated 0ctober L7, 1979, the Audit Division advised petit ioner

that due to its failure to respond to the above letters requesting ioformation,

assessnent of tax would be made unless petitioner responded within 30 days. By

a letter dated 0ctober 30, 7979, petit ioner's representative responded to the

Audit Divisionrs letters stating, ".. . to the best of rny knowledge (petit ioner)

is a non operating donnent (sic) company. There are no assets or l iabi l i t ies

and the minimum franchise tax is being paid to keep the corporate nane a1ive.".

9. By a letter dated Decernber 24, 1979, the Audit Division responded to

pet i t ionerrs  0ctober  30,  7979 le t ter ,  s ta t ing,  t t [b ]ased on returns received

under Section 184, the corporation has been receiving at least $20,000 in

receipts each year.f ' .  This letter again requested copies of aII pages of

petit ioner's Federal returns for the periods ended 1955 through 1975.

10. The estimat.ed deficiencies herein were issued on the basis of

petit ioner's fai lure to respond to the foregoing letters and furnish the

information (Federal returns and filled-in schedules to the Forns CT-40)

requested. Petit ioner asserts i t  did not receive credit for i ts prior paynent

(on December 21, 7977) of $1,724.86. The Audit Division acknowledges payment

of this amount, and asserts the instant deficiencies were prepared and issued

after such paynent was received and represeot amounts asserted over and above

the $75.00 minimum tax amount paid by the petitioner. At the hearing, petiti.oner

indicated completed (reconstructed) tax reports (Forms CT-40) from its records



for the periods at

1983. No such tax

without penalt ies,

-5 -

issue would be submitted to the Hearing 0fficer by

reports were furnished. Finally, tax and interest

is asserted as due per the notices of deficiency.

l{ay 26,

on1y,

CONCTUSI0NS 0F [AI{t

A. That petitioner has failed to show that during the years at issue it

was a dormant corporation. To the contrary, the evidence indicates petitioner

was actively engaged in the trucking business during such years. Furthermore,

petitioner has submitted no Federal returns, completed schedules for Forms

CT-40, records or other evidence of i ts receipts during the years at issue,

from which its tax liability under section 183 of Article 9 <if the Tax law

could be determined. Accordingly, in view of such failure to provide information,

the Audit Divisionts estimate of petit ioner's tax l iabi l i ty must be sustained.

B. That the petit ion of Gil 's Trucking Corp. is hereby denied and the

notices of deficiency dated July 30, 1980 and November 17, 1980, together with

such interest as may be lawful ly owing, are sustained.

DATED: Albany, New York STATE TAX COMMISSION

JAN 1, s 1gg4
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m-36-r(9/76) State of New York - Department of Taxation and Finance
Tax Appeals Bureau

REQUEST FOR BETTER ADDRESS

Date of  Request

'ra 
/o

Room lO7 - Eldg. #9. ,'..r.
State Campus
Albany, New York 12227

Recuesle$ hbpea:s Buroau 
'',,

Roorn ffi7 'eldg' #'9 :]r,

S'iete CamPus
Albuny, New Yorli l22tl

Please f ind most recent address of taxpayer descr ibed beLowl return to Person named above.

Soc ia l  Secur i ty  N

Resul ts  of  seareh by Fl les

Da te  o f  Pe t i t i on

tt fu/* 2*
/7^rhz %

address

Sect lon

PER},IANENT RECORD

FOR INSERTION IN TAXPATRIS FOLDER



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 18, 7984

Gi I ts  Truck ing Corp.
Att: Gilbert Fogel, President
59-55 47th Avenue
Woodside, NY 17377

Gentlemen:

Please take notice of the Decision of the State Tax Commission enclosed
hereruith.

You have now exhausted your right of review at the adninistrative leveI.
Pursuant to section(s) 1090 of the Tax Law, a proceeding in court to review an
adverse decision by the State Tax Comnission nay be instituted only under
Article 78 of the Civil Practice Law and Rules, and must be comenced in the
Supreme Court of the State of New York, Albany County, within 4 rnonths fron the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigation Unit
Building /19, State Campus
Albany, New York 12227
Phone /l (518) 457-2070

Very truly yours,

STATE TAX COMI{ISSION

Petit ioner' s Representative
Irwin Siegel
1L Lesley Dr .
Syosset ,  NY 11791
Taxing Bureaur s Representative



STATE OF IiIEI{ YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

GIf,'S TRUCKING CORP.

for Redetermioation of a"Deficiency or for
Refund of Franchise Tax under Article 9,
Section 183 of the Tax f,aw for the Years Ended
December 31, 1967 through Decenber 31, 1976.

Wbether the Audit Divisionrs

owing by petitioner for the years

1976 should be sustained.

DECISION

Petit ioner, Gil 's Trucking Corp., Attention: Gilbert Fogel, President,

59-55 47th Avenue, Woodside, New York 11377, f i led a petit ion for redetermination

of a deficiency or for refund of franchise tax under Article 9, section 183 of

the Tax f,aw for the years ended Decenber 31, 7967 thraugh Decenber 31, 1975

(File Nos. 32021 and 32493).

A formal heariag was held before Dennis M. Ga1liher, Heariug 0fficer, at

the offices of the State Tax Commissioo, Two trlorld Trade Center, New York, New

York, on Apri l  28, 1983 at 1:15 P.M., with al l  docunents to be subnitted by

May 26, 1983. Petit ioner appeared by Irwin Siegel, C.P.A. The Audit Division

appeared by John P. Dugan, Esq. (Alexander Weiss, Esq., of counsel).

ISSI]E

estinate of franchise tax asserted as due and

ended December 31, 1967 through Decenber 3l'

FII{DINGS OF FACT

1. 0n July 30, 1980, as specif ied below, the Audit Division issued

noti.ces of deficiency to petit ioner, Gil 's Trucking Corp., assert ing tax due



under Article 9, section

Decenber 31, 1967 through

-2-

Tax Law, plus interest, for the years ended

31, 1976, as fo l lows:

Year
Eaded

Notice
ilunber

183 of the

Decenber

Date
fssued

Deficiency
Asserted

Intefest
Accrued

(Date of Issuance)
Total

Asserted

12131/57 C800520466N 7130/8a $2s0.00 $186.s8 $436.s8
t2/3r/68 c80a620467u 7130/80 250.00 171.58 421.58
t2/31/69 C800620468N 7 130180 250.00 156.58 406.58
12/31170 C8006204691{ 7l30ls0 250.00 t42.43 392.43
r2/3l/7r C8006204701r 7 /30180 250.00 125.58 376.58
r2l3r/72 C800620471N 7/3olSA 250.00 139.46 3S9.46
t2/31/73 C800520472N 7/30/80 250.00 120.71 370.70
r2/3t174 C800620473N 7l30l8} 250.00 1r5.55 365.55
72/31/7s c800520474N 7 /30180 250.00 94.30 344.30

(t2/3t/75 C800620465N 7/30/80 250.00 202.43 452.43)*

2, Separate statenents of audit adjustment; each dated June 20, 1980 and

attached to the above notices of deficiency, had been issued to petitioner

explaiaing the above-noted deficiencies were estimated due to "...failure to

ansvrer our letterrr.

3. 0n November 17, 1980, the Audit Division issued a Notice of Defici'ency,

nunbered C8011U952N, to petitioner asserting tax due in the anount of $250.00,

plus accrued interest (to the date of issuance) of $205.55, for a total asserted

of $a55.65. This Notice was stated, on i.ts face, to be for the "period begun

L/l/67n. A Statenent of Audit Adjustnent, also dated Novenber 17, 1980 was

attached to this notice and provided, in e:rplanation of the notice, as follows:

'r[E]stinated deficiency for failure to answer our letter. Our
previous assessnent, tfC800520465N has been cancelled due to an
internal problen. You will have to file a separate petition for this
one per iod,  l2 l3 l /66 ( l / t l67) . " .

4. Timely Betitions contesting each of the notices issued were filed on

behalf of petitioner. It is clear fron the petition filed witb regard to

* Deficiency C800520465N was subsequeatly cancelled by the Audit Division
(see Finding of Fact "3")
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Notice nrrmber C801117952N aad from the Statement of Audit Chaages issued with

and attached to this Notice (see Finding of Fact "3") that it pertains to the

year ended Decenber 31, 1966.

5. Petitioner !ras, during the period at issue, a one-man, one-truck,

trucking business operated by i ts sole off icer, Gilbert Fogel. In or about

December, L977, petit ioner's representative, Mr. Inrin Siegel, becane aware

that petitioaer may not have been, as he believed, a dormaat corporation during

the years at issue, but rather had been actively engaged in business. It was

asserted that during those years, Mr. Fogel had reported the incone generated

by petitioner on his personal incone tax returns.

6. Accordingly, upon learning of petitioner's activity during the years

at issue, Forns CT-40 (New York State Report of Transportation and Transuission

Corporations and Associations Franchise Tax on Capital Stock) for the years

1956 through 1975 were submitted on behalf of petitiooer by its representative.

These Forms CT-40 were all dated December 21, 1977, were signed by Mr. Fogel,

and reflected, on their faces, $100.00 as the value of petit ionerts capital

stock, a ninimnm tax (at line 7) of $75.00, and amounts of interest and penalties

accrued on the mininum tax fron the due dates of th"e respective reports. No

other infornation with regard to petitionerts activities or income, oor aoy

calculations or computations i.n respect thereof were included on or attached

to these reports.' Acconpanying these reports rdas a check in the anount of

$11124.86, representing the total of the minimum tax and accrued interest showu

on the Forns CT-40 as subnitted (but with no renittance for penalt,ies sho$n

thereon), together with a request by Mr. Siegel.that penalties not be iuposed

"...as the fai lure to f i le.was not the fault of the taxpayerr ' . .



-4-

7. By a letter to petitioner dated J"oo"|y tO, 7g7g, the Audit Division

acknowledged receipt of tbe above CT-40's and requested that petitioner furnish

all pages of its Federdl tax returns for the years at issue, as well as filled-in

schedules for the Forns CT-40. A sinilar letter requesting this infornation

was issued to petit ioner on May 1, 1979.

8. By a letter dated 0ctober 17, 1979, the Audit Division advised petitioner

that due to its failure to respond to the above letters 
_requcstiog 

inforuation,

assessment of tax would be nade unless petitioner responded witbin 30 days. By

a letter dated October 30, 1979, petitioner's representative responded to the

Audit Division's letters stating, ".. : to the best of ny kaowledge (petit ioner)

is a non operating dornent (sic) conpany. There are no assets or liabilities

and the nininum franchise tax is beiog paid to keep the corporate name alive.".

9. By a letter dated Decenber 24, 1979, the Audit Divisioa respopded to

petit ioner's 0ctober 30, 1g7g letter, stating, "[b]ased on returns received

uader Section 184, the corporation haS been receiviig at least $201000 in

receipts each year."..  This letter again requested copies of al l .pages of

petitionerts Federal returns for the periods endcd 1956 through 1975

10. The estinated deficiencies herein were issued on the basis of,

petitioner's failure to respond to the foregoing letters and furnish the

informat.ion (Federal returns and filled-in schedules to tbe Forns CT-40)

requested. Petitioner asserts it did not receive credit for its prior payueat

(on Ilecember 21, 1977) of $1,124.86. The Audit Division acknowledges paynent

of this amount, and asserts the instaat. deficiencies were prepared and issued

after such palment was received and represent anounts asserted over and above

the $75.00 nininr:m tax anount paid by the petitioner. At the hearing, petitioner

indicated completed (reco.nstructed) tax reports (Forns CT-40) from its records
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for the periods at issue would be subnitted to the Hearing Officer by May 26'

1983. No such tax reports were furnished. Finally, tax and interrist on1y,

without penalties, is asserted as due per the aotices of deficienry.

col{ctusroNs 0F tAtI'

A. That petitioner has failed to show that during the )irears at issue it

was a dormant corporation. To the contrary, the evidence isdlcates petitioner

was actively engaged in the trucking business during such years. Furthernore,

petitioner has subrnitted no Federal returns, coupleted schedules for Forns

CT-40, records or other evidence of i ts receipts during the.years at issue,

fron which its tax liability under section 183 of Article 9 <if the Tax Law

could be determined. Accordiagly, in view of such failure to provide iofornation,

the Audit Divisionfs estinate of petit ionerrs tax l iabi l i ty nust be sustained.

B. That the petition of Gil's Trucking Corp. is hereby denied and the

notices of deficiency dated July 30, 1980 and November 17, 1980, together with

such interest as nay be lawfully owing, are sustained.

DAITD: Albany, New York STAIE TAX COMI{ISSIOI{

JAN 1 B 1984


